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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 997/11 

                                U/S 279/338 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Nazaruddin Ahmed…….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence………..Md. Imtiaz Ansari, Ld. Advocate 

Evidence Recorded on: 27.8.15, 24.2.16, 20.9.16, 19.11.16, 12.1.17, 
08.3.17. 

Argument heard on: 10.3.17 

Judgment delivered on: 10.3.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 7.5.11 at about 9:20 PM, 

Sri Nipranjan Rai Kalita, was going on NH-52 on its side. At that time, 

the accused, Md. Nazaruddin Ahmed, while driving a motor cycle, 

bearing regd. no. AS 12 F 3015, in a rash and negligent manner at high 

speed, on the national highway, had hit Nipranjan Rai Kalita. As the 

result of the incident, Nipranjan Rai Kalita had sustained grievous 

injury. His leg was broken and he had sustained injury on other parts of 

his body. Hence, the case. 

2. The informant, Sri Rantu Kalita  had lodged the FIR on 17.5.11 at 

Bebejia OP, which had led to the registration of Tezpur P.S case no. 

478/11 u/s 279/338 of IPC.  After investigation, the charge sheet u/s 

279/338 of IPC, was filed against the said accused .   
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3.  The prosecution has examined 7 witnesses.  The accused was 

examined u/s 313 CrPC. Heard arguments. 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused had driven a vehicle, on NH-52, on 7.5.11, in a 

rash or negligent manner, as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused had caused hurt to Sri Dipranjan Rai Kalita , by 

hitting him, by driving the vehicle in a rash or negligent manner, as to 

endanger human life and personal safety to others? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Rantu Kalita, the informant, has inter alia, stated in his 

examination in chief that he does not recognize the accused. He stated 

that on the day of the occurrence, a vehicle bearing no. AS 012 F 3015, 

had hit his nephew, Sri Dipranjan Rai Kalita, on NH-52 at Balipukhuri 

Tinali, and caused grievous injury to him. He stated that his right leg 

was broken, and he was standing on the side of the road. He was being 

taken to Kanaklata Civil Hospital, and then he was being shifted to 

Guwahati. He stated that he was about 25 meters away. The rider of 

the bike had gone after leaving the bike behind. Ext 1 is the FIR and 

Ext 1(1) is his signature. 

6. In his cross examination, he stated that he had lodged the FIR about 

12-13 days after the incident. He has not stated that his nephew was 

standing on the side of the road. He has not stated that the incident 

had taken place near Bebejia Tinali.He stated that the driver had fled 

after leaving the bike. He stated that he had reached the place of 

occurrence a short time after the incident and saw it. 

7. PW2, Sri Jit Kr. Kalita, has stated in his evidence, that he does not 

know anything about the case. 

8. PW3, Sri Prasanta Das, in his examination in chief has stated that, the 

incident had taken place on NH-52, at Balipukhuri Tinali. He stated that 

he was in his shop, at the time of the incident. He stated that he does 

not know how the incident had occurred. When he came to the place of 
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occurrence, after getting the news of the incident, he saw that Niranjan 

was lying down. He had heard that one bike had hit him. He stated that 

the injured was taken to Kanaklata Civil Hospital.  

9. In his cross examination, he stated that he had not seen the incident. 

He stated that he does not know how the incident had taken place.  

10. PW4, Sri Dipti Kr. Bora, in his examination in  chief has stated that he 

was not present at the place of occurrence, when the incident had 

occurred. He stated that when he reached the place, he saw a 

gathering of people. He had heard that an accident had occurred. 

11. PW5, Sri Pranab Das @ Dhanmoni Das, in his evidence has stated that 

he had heard that there was an accident at BP Tinali on NH. He was 

present in his shop. Someone has stated that Dipranjan had met with 

an accident. 

12. PW6, Sri Mukut Keot, in his examination in chief has stated that he saw 

that one bike coming from east side, had hit the boy, at Balipukhuri 

Tinali .  The police had seized the bike. Ext 2 is the seizure list and Ext 

2(1) is his signature.  

13. In his cross examination, he stated that there are speed breakers on 

both side of the road. He does not know who was driving the bike and 

how it was being driven. He reached the place of occurrence, after 

hearing the sound. He stated that he does not know for whose fault the 

accident had occurred.   

14. CW1, Sri Niparanjan Kalita, who is the injured, has stated in his 

examination in chief, that the incident had taken place on 7.5.11 at 

about 9/ 9:30 PM, at Balipukhuri Tinali, on NH. He stated that he was 

going to his house towards Balipukhuri Tinali, on foot, from the side of 

Tezpur. A bike came from the backside at high speed, and hit him from 

behind. His leg was broken and he sustained injury in his brain. After 

the collision, he had gone unconscious. He had regained his sense at 

Kanaklata Civil Hospital. He was also treated at GMCH and in Patna.  

15. In his cross examination, he stated that the police did not inquire from 

him about the incident. He has stated for the first time in the Court. His 



4 
 

 

house is situated on the right side of the road, and in order to go to his 

house, one has to cross the road. There was no speed breaker on the  

road. There was no rush at the time of the incident. He stated that he 

could not see how the bike came from his behind. He could not see 

who was driving the bike. He denied the suggestion that the incident 

had taken place as he was trying to cross the road, and the incident 

had taken place only due to his own fault.  

16. PW7, Sri Dandadhar Kumar, in his evidence has narrated the manner in 

which he had conducted the investigation and that the charge sheet 

was filed against the accused, by I/C Sri Someswar Dadhara.  

17. In his cross examination, he has, inter alia, stated that he did not find 

the bike rider at the place of occurrence. He denied the suggestion that 

the accused is not involved in the incident.  

 

APPRECIATION OF EVIDENCE: 

 

18. On scrutiny of the testimonies of PWs, I find no credible evidence, on 

the basis of which, it can be said that the accused was driving the bike 

in a rash or negligent manner, which is essential to be proved, to bring 

home the charge u/s 279/ 338 of IPC. The fact that the injured had 

sustained  grievous injury has not been disputed by the defense.  

19. The injured, CW, has stated that one bike cane at a high speed and had 

hit him. But in his cross examination, he has stated that he does not 

know how the bike came from his behind. Hence, it is doubtful, 

whether he was in a position to ascertain the speed of the bike, which 

had hit him from his behind, which makes his assertion unsafe to be 

relied upon. No other PWs has asserted that the bike rider was driving 

the bike in a rash or negligent manner. 

20.  In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 279/338 of 

IPC. Thus, he is acquitted of the charge u/s 279/338 of IPC, and is set 

at liberty forthwith. 
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21. The judgment is pronounced in the open court on this 10th of March, 

2017. The judgment is prepared under my hand and seal of this Court.  

22.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

23.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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